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Terms and Conditions of Austrian Consulting Engineers 

01. 05. 2013  

 

1. The validity of the general Terms and Conditions and deviations thereof 
1.1 The following Terms and Conditions (T&C) apply for all current and future contracts between the engineering firm 

REVITAL Integrative Regional Planning Ltd., 9900 Nußdort-Debant, and the company (client). 
1.2 These T&C apply to all legal transactions between the client and the contractor e.g. for the initial legal transaction 

and for all additional and subsequent orders. In each case the version valid at the time of the conclusion of the 
contract is applicable.  

1.3 Deviations from these conditions, in particular those conditions of the client, apply only if REVITAL has explicitly 
approved and confirmed these in writing.  

1.4 Modifications and amendments to the contract or to the T&C must be in written form in order to be legally valid. It is 
stated that special agreements do not exist.  

1.5 The contractor points out, that the T&C are available to download at www.reital-ib.at  
1.6 Insofar as the contracts with consumers in the meaning of the Consumer Protection Act (KSchG) are concluded, then 

the mandatory provisions of law precede the following T&C.  
 

2. Quotations and subsidiary agreements  
2.1 Unless otherwise stated, offers made by the engineering firm shall be non-binding and subject to change with regard 

to all data stated therein including the fee. A change in between the quotation and billing process will generate a 
change in the fee. This change in fee will be billed in line with the published guidelines for fees for engineering 
services by the Professional Association of Engineering Offices.  

2.2 The contractor’s cost-estimates and quotes are non-obligatory; no liability is accepted for accuracy and 
completeness.  

2.3 If an order confirmation by the engineering firm contains data other than in the contract itself, then the data 
permitted by the client are valid, notwithstanding any immediate objection from the customer in written form.   

2.4 Agreements must be made in writing.  
 
3. Placing Orders 

3.1 The nature and scope of the agreed services shall be as specified by the contract, legal authority and these T&C.  
3.2 As long as the client has submitted no written contractual statement, then the contractor is entitled, but not 

obligated, to begin fulfilment.  
3.3 Modifications and amendments to the contract must be confirmed in writing by the engineering firm to become part 

of the contractual relationship in question.  
3.4 Should the documents or requirements sent by the client not reflect the actual conditions or the engineering firm has 

been informed too late or not at all about conditions which would have required other procedures, services or a 
different execution; then the costs incurred for the necessary changes shall be borne by the client.  

3.5 The engineering firm is obliged to carry out the correct execution of the orders placed, in accordance with the 
general and recognised guidelines issued by the authorities and the principles of sound financial management.  

3.6 The engineering firm reserves the right to enlist the services of others who possess the necessary competence and to 
place orders with them on behalf of and for the account of the client. The engineering firm is however, obliged to 
notify the client of this intention in writing and also provide the client the possibility to object to the task 
commissioning the third party within 10 days.  

3.7 The engineering firm reserves the right to enlist the services of others who possess the necessary competence as 
subcontractors and place orders with them on behalf of and for the account of the engineering firm. The engineering 
firm is however, obliged to notify the client of this intention in writing, should it intend to commission orders to a 
sub-contractor and also provide the client the possibility to object to the task commissioning the sub-contractor 
within 1 week. In this instance the engineering firm must complete the task itself.  

 
4. Service execution and scope of services 

4.1 The contractor is only obliged to execute services once all technical details have been clarified and the client has met 
all possible technical and legal requirements for execution. Once these conditions have been met the service period 
can commence. 

http://www.reital-ib.at/
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4.2 Services not expressly included in the quotation or in other documentation signed by the contractor, shall not be 
owed.  
 

5. Terms of service and deadlines  
5.1 Terms of service and deadlines are only binding if these have been expressly agreed so in writing. Otherwise the 

contractor is obliged to provide the services within a reasonable time period.  
5.2 Should there be a delay with the start of service execution, or with execution of the service itself, and if this delay is 

not a result of circumstances attributed to the contractor in his area of responsibility, then the respective agreed 
terms of service are extended and the completion dates correspondingly postponed. The same is valid for alterations 
or extensions to the original agreed services.  

5.3 The additional costs accrued due to delays are to be borne by the client, should the delay be a result of 
circumstances attributed to the client in his area of responsibility.  

 
6. Fees  

6.1 Unless otherwise agreed, the non-binding estimations for engineering services published by the Professional 
Association of Engineering Offices stand as part of the contract.  

6.2 Should the contractor be charged with services without a prior estimate, then the contractor may submit an 
appropriate compensation.  

6.3 Fixed prices / financial agreements require written form to be described expressly as such, in order to be valid. 
Thereby, under no circumstances shall services be calculated (a false overall price). Changes to the work and services 
will affect the overall price.    

6.4 All prices and compensation are to be understood in EURO plus the respectively applicable statutory value added tax 
(VAT).  

6.5 It shall not be permissible to offset claims with any counterclaims, whatever the reasons.  
6.6 Payments by the client shall be free of any expenses and deductions. 
6.7 Unless otherwise agreed in writing, the payment due date is 14 days after invoicing, net. Receipt of this with the 

contractor prevails. In the event of a default in payment, the client shall compensate the contractor for all 
appropriate and necessary costs incurred thereby, in particular expenses incurred above €5 for reminders, collection 
attempts, storage costs and any court or legal fees as well as legal / lawyers’ fees. Interest on arrears stands at 12% 
per annum.  

6.8 If the client is in arrears with payment obligations arising from the contractual relationship or otherwise, the 
contractor is entitled, irrespective of any other rights, to cease performance of services or to specify a suitable 
extension of the delivery date until such time as payment is made by the client, to demand payment for all open 
demands arising from the contractual relationship, without releasing the client from service obligation. Withdrawal 
from the contract as a result of these actions is only possible if expressly declared by the contractor.  

6.9 Without written consent of the engineering firm, the outstanding amounts due by the client may not be assigned to 
third parties.  
 

7. Warranty and Damages 
7.1 Warranty claims may only be raised after a notification of deficiencies has been made. Such a notification of 

deficiencies must be made by registered letter within 14 days of the delivered service or partial service.  
7.2 Claims asserted under warranty will lapse if the contractors’ services are modified or supplemented by the client or a 

third party.  
7.3 Claims for the cancellation of a contract or price reduction are excluded. The engineering firm shall deal with claims 

for improvements or for making up deficiencies within a reasonable period of time, generally deemed to be one third 
of the agreed time required to perform the service. Claims for damage due to delayed performance cannot be made 
during this period of time.  

7.4 The engineering firm shall provide services having exercised the expected due care by such specialists. Section 1299 
in the Austrian General Civil Law Code (ABGB).      
 

8. Withdrawal from the contract 
8.1 Withdrawal from the contract is only permitted for good reason.  
8.2 In the event of a delay on the part of the engineering firm, withdrawal from the contract is possible after an 

appropriate period of grace has been granted; the grace period shall be set by registered letter.  A delay in minor or 
insignificant services or partial services does not entitle the client to withdraw from the contract.  

8.3 In the event of a delay on the part of the customer during partial services or an agreed collaboration, which renders 
the execution of the contract impossible or substantially impeded, then the engineering firm is entitled to withdraw 
from the contract.  
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8.4 If the contractor is entitled to withdraw from the contract and in case of an illegal withdrawal by the client, then the 
contractor remains entitled to the entirety of the agreed fee. Further, according to Section 1168 in the Austrian 
General Civil Law Code (ABGB); in the event of the client being entitled to withdraw from the contract, then the 
client shall pay the engineering firm the fees due for the services provided up to that time.   
 

9. Place of fulfilment 
The place of fulfilment for all office services is the engineering firm’s headquarters.  

 
10. Confidentiality 

10.1 The engineering firm shall be obliged to secrecy with regard to all information provided by the client.  
10.2 The engineering firm shall be obliged to secrecy with regard to its planning activities, if and for as long as the client 

has a legitimate interest in such secrecy. After completion of the contract, the engineering firm shall be entitled to 
publish the work that is the subject matter of the contract either as a whole or in part for advertising purposes, 
unless otherwise contractually agreed.  
 

11. Documentation protection, data protection, publication rights 
11.1 The engineering firm reserves all rights to use the documentation produced by its specialists (especially plans, 

promotional materials, reports, technical documentation). 
11.2 Any use of the documents (especially editing, publishing, duplication, distribution, public screening, provision of 

information) or part thereof is only permitted with the express consent of the engineering firm. All documentation 
may only be used when placing the order or with the purpose of performing other tasks clearly defined in a separate 
agreement.  

11.3 The engineering firm is entitled and the client is obliged to credit the engineering firm (company, trade name) in any 
publication or announcement. 

11.4 In the case of infringement of these provisions for the protection of the documents, the engineering firm is entitled 
to a penalty double the amount of the appropriate compensation for unauthorised use, whereby it reserves the 
rights to assert claims regarding additional damages. The penalty is not subject to judicial mitigation. The burden of 
proof, should the client not have used the engineering firm‘s documentation, rests upon the client. 
 

12. Safeguard clause 
Should individual terms of these T&C be wholly or partially ineffective or as a result of legal provisions be rendered ineffective, 
then the remaining provisions shall remain in full force. The parties shall be obliged to replace an unworkable clause with a 
workable one, which comes closest to it with regard to economic outcome and corresponds best to the purpose of the 
contract.  
 
13. Applicable law, jurisdiction 

13.1 All contracts between the client and REVITAL shall be subject exclusively to the law of the Republic of Austria.  
13.2 In case of disputes arising from the contract, it is agreed that they are subject to the jurisdiction of the court of law 

competent at the headquarters of the engineering firm.  


